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10.4 INTRODUCTION

The Kaipara Harbour is New Zealand's largest enclosed estuary and the second largest

harbour in the world (Haggitt et al. 2008). It covers 743 km?, and with over 3,000 km of

coastline. The harbour mouth is 8 km across where a substantial amount of sand

accumulates as an ebb tidal delta. It has long been recognised as an important nursery area

for juvenile fish and sharks, particularly snapper, grey mullet, flounder and mako and great

white sharks. It is also feeding ground for large mega fauna such as orcas and the critically

endanger ed Maui d ol p h readily refeki@theKaip aar @ agpd t heir 6food
and family member. The Kaipara holdstremendous cul tur al significance t
haple Uri o Hau and mRmabtKaparathat ua NgU

The harbour constitutes a major inshore fishery, historically and currently, being exploited by

MUo r i -Bumpeantires and today dominated by local commercial fishers targeting

flounder , rig and mubteety 8&fntesbhheddt870adaght vb
subsistence, for the local market, for canning, and ultimately for shipment by rail through

Helensville to Auckland. In the latter part of the 20" century, a combination of increasing

part-time fishers, the ability to work many areas of the Kaipara in various weather conditions,

trawling and long-lining operating along and adjacent to the Kaipara entrance, and changing

fishing rules, brought growing conflict on the harbour (KHSFMSG 2003).

The Kaipara fisheries have been subject to many attempts to manage the conflict and fishing
pressure but all have failed and recent research on flounder, mullet and rig stocks has
showed catch rates declining since the mid-1990s (Hartill 2004). A number of species that
are harvested for commercial, recreational and cultural purposes have sustainability
concerns but information which would assist management decisions is lacking (Haggit t et al. '
2008)

A review of marine environment information identified a general lack of biological information
on targeted species life histories, habitat utilisation and distribution patterns within the
harbour; effects of non-fishing activities such as sandmining on fish; and effects of habitat
loss or degradation particularly to juveniles.

This chapter reviews the three knowledge-bases and concludes with the identification of

gaps in our knowledge which are barriers to restore the sustainable use of Kaipara fish and
invertebrate stocks. This chapter will also identify possible remedies or solutions that will

assist with achieving this long-term objective of restoring sustainable fisheries and moving

towards the IKHMG vision of a healthy and productive Kaipara harbour. This chapter will
compliment marine information reviewed by Haggitt et al. (2008), with information relevant to

MUt aur anga MUor i and seasesoeconomic knowl edge
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10.5 HISTORICAL BACKGROWN KAIPARA FISHERI

For the 25 years after the signing of the Treaty of Waitangi, fisheries and fishing was not an

i ssue, as Europeans were primarily focused on | a
unrestricted in their fishing, access rights and trade (Waitangi Tribunal 1988). It is believed

that roles reversed when access and limits changed somewhere around 1860s. During this

time racial attitudes changed, land wars transpired, and European population numbers

begun to outweigh those of MUori. Waitangi Trilkt

filn the wwakres ocfaniehea series of | aws destined
the resources of the land and sea, and significantly, to put an end to their competitive
trading habitso.

The Oyster Fisheries Act 1866 was the first fish law in New Zealand. In 1865 it was reported

to the House of Representatives that Auckland had literally received thousands o f  Kflext U

made carrying bags) of oysters. The Act provided for the leasing of oyster beds for

commercial purposes but made nmfros potalawingtilempr ovi si
to sell oysters from their own reserves until 1913 (Waitangi Tribunal 1988). Then came the

Fish Protection Act 1877 the first comprehensive fisheries control measure that recognised

the Treaty of Waitangi. It enabled the publictoexploi t f i sheri es and the jgrigl
not encroach upon this (Durie 1998). And it was not until the Fisheries Conservation Act _

1884t hat MUor i C U s t owmra defined as domestic,gronrcongmiertiad rights ‘1

only. It permitted the prescribing of the use for: closed seasons; minimum size or weight

limits of fish, seals or oysters; mesh size; and use of fishing methods. The Fisheries ;
Encouragement Act 1885, dealt entirely with encouraging commercial fishing and related

industries, such as canning (Murton unpublished). These early pieces of legislation were

intended to protect fish stocks from overfishing and depletion, and attention was particularly

directed at oysters and seals, primarily because visual signs of depletion were evident as

populations were highly abundant so close to shore.

Sea Fisheries Act 1894 and the Fisheries Act 1908 were intended to prevent depletion,
protect young fish and to prevent interference with reproduction and, thus seasonal closures,
minimum fish sizes and mesh sizes and other input controls were utilised. General policies
and processes were also introduced and affected fisheries of the Kaipara. Consolidation of
fisheries law involving all existing legislation (freshwater and sea) occurred in 1908 and no
new legislation was enacted until 1945 when licencing was introduced. But only in 1983 was
the 1908 Act repealed and entirely new legislation was enacted to introduce the Quota
Management System, more of which is discussed below.

Murton (unpublished) presents an overview of government fisheries management policy and
legislation enacted to permit the management of fisheries of all types. The relationship to
fisheries resources and the instruments used for control and management to conserve
fisheries was also examined. Fisheries research was also examined from this period, to try
and understand the reasoning behind the controls and management mechanisms placed on
fisheries throughout the twentieth century. Most decisions were based upon hearsay and
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economics, rather than on actual knowledge of fish biology, fish population dynamics, or
foodweb biology for the various species of fish and shellfish.

Sea Commercialisation to 1987

With the advent of licencing fishers to sell fish in the 1940s, a large proportion of fishing
boats that occasionally, casually or seasonally fished, left the industry. The system of
restricted licencing sought the conservation of fish resources by controlling the number of

|l icences, fishing method and areas open to

landingdé rule. Tvéssekto opezate dront, andl to land fish anlly to,nhg port
specified in the licence.

A review of the licencing regime was carried out in 1956, and again in1963, where
recommendations were made on continuing the system of conservation of stocks, but the
lack of knowledge regarding fish population dynamics was noted (Murton unpublished).
During this period the New Zealand fishing industry shifted to meet the new economic
direction of the country, which was towards export-oriented products, particularly for wool,
meat and butter. The fishing industry encouraged expansion, and was supported by the
New Zealand government where conservation was still considered to be necessary, but was

taken to mean dmaximum yield on a cagGroumoni ng
| oans

MUor i Fisheries |l ssues 1988). Government
equipment and other related items and entry into the fishery was made available.
Subsidised licencing for fishing had not been allowed since 1937 (Murton Unpublished) and
brought significant expansion into the inshore fishery which included the Kaipara Harbour.

The period through to the 1970s divulged an accelerating expansion of the fishing industry,
including foreign vessels fishing around New Zealand, and the rapid growth of aquaculture
industry. The United Nations Law of the Sea Convention 1982, which New Zealand signed,
introduced the 200 nautical mile Economic Exclusive Zone, considered to be under Crown
ownership for all New Zealanders. This also resulted in massive expansion and interest into
deepwater trawl and longline fishing and increased pressure on fish stocks. This was soon
to be hampered by the weakness of technology with respect to the suitability of gear and
vessel ability to sustain long periods away from port, which included the need to store/freeze
fish. This ultimately resulted in increasing inshore fishing and stocks continued to decline,
placing many fishers, fishing companies and coastal communities heavily dependent on
fishing, under strongly negative financial pressure.

In 1982, a moratorium on any new licences was imposed while the government evaluated
the nature and extent of the inshore fishery problems (New Zealand Joint Working Group on
MUor i Fi s h.eThi$ ledgo thke htBoBuktion of an innovative fishery management
system involving Individual Transferable Quotas (ITQ) and the Quota Management System
in 1987. An ITQ essentially is a property right, not over the sea, but in the activity of fishing.
It was the right to catch and sell. It was a right that could be bought, sold, gifted or willed, or
used as a basis of partnership with others or to provide an income. A cost to government
would be paid annually to allow this right.

Treaty of Waitangi and the Quota Management System
Many MUor i, -tirmedishdrs, were pa offéred Quota which was of great concern to
MU o and the Waitangi Tribunal, who believed the Quota Management System extinguished
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rights, stipulated under the Article 2 of the Treaty of Waitangi. Negotiations between the

Crown and MUori continued bef or 892thatan Hi gh Cour t
opportunity arose for settlement. Carter Holt Harvey proposed selling its 50% interest in

Sealord Products Ltd., equivalent to 13% of commercial fishing quota.

The government provided M U o triial authorities with capital to purchase a 50%

shareholding of Sealord Products Ltd., in return for MU o withdrawing all existing litigation

and supporting the repeal of all legislative references to M U o fishing rights and interests

including, but not limited to, the repeal of section 88(2) of the Fisheries Act 1983 and an
amendment to the Treaty of Waitangi Act 1975 to
claims related to commercial fishing.

On 23" September 1992, a deed of agreement was signed, most of which is embodied in

the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992. Much was gained from the

settlement for both present and future generations, benefiting from a package worth about

$500 million; however, there were potential losses. This agreement involved M U o tribial

authorities relinquishing all legal rights or interests in respect of commercial fishing, including

commercial inland fisheries, and any commercial aspect of M U o eustomary fishing. There

were to be no further negotiations or obligations to M U d negarding commercial fishing, and

all claims before the courts or the Tribunal would be deemed discharged (Murton .
unpublished, New Zealand Joint Working Group on

Customary fishing rights also received protection through the Fisheries (Kaimoana

Customary Fishing) Regulations 1998 which provided for the establishmentof MUt ai t a i \
reserves (see Appendix 5 for details) adjacent to marae which offered exclusive control with '
benefits t o0 ¢ ommuni t t manage traditonal fisharied. It also sought to give i
effect to kaitiakitanga through the appointment of kaitiaki whom control the customary take

for particular purposes such as hui and tangi.

Under the Settlement, quota totaling 20% of the Total Allowable Commercial Catch (TACC)

for all species was transferred per annum to the constituted Treaty of Waitangi Fisheries
Commission. This organisation was comprised essentially of representatives of iwi that had

been defined in the nineteenth century, including many with large coastlines. The

distribution arrangements were passed to the Commission and the Crown stepped away. A

fair and equitable distribution framework was not agreed upon until 2004 under the MU o r i
Fisheries Act 2004, whichest abl i shed Te Oh utedfoa Fisheriesrimited, nd A J
and outlined the criteria to be met before iwi could receive assets derived from the

Settlement. These included: iwi organisations needing to meet governance requirements,

including having a representative structure and an appropriate constitution; having an asset

holding company to receive fisheries assets; and have a minimum number of affiliates on

their iwiods regitiwwhat uawhi eh3f 60 0 Nghtwhichpisa2i.,408. t o Ng U

N g tUWhatua and its mandated iwi organisation will receive through the settlement: (a)
guota (composed of inshore and deepwater quota dependent on iwi coastline), (b) income

s h ar e steaioaFishedes Ltd. (AFL), in proportion to iwi population, and AFL are
expected to pay at least 40% of its net profit after tax to its shareholders; and (c) cash, will
be allocated in proportion of each iwi population with a minimum being $1 million. The two
key factors used in estimating how much each iwi will receive are: (a) length of coastline and
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(b) the size of their population relative to the total M U o population as perthe MU o r i

Fi sheri es Apuhiarglxdy4o receivh thdlargest asset package in the
Taitokerau as they have a | arge coastline and
Whatua.

Quota Management System and Stock Status

The Quota Management System (QMS) and Individual Transferable Quota have been in

place for 23 years in the Kaipara Harbour. The QMS was introduced as an innovative

system to achieve sustainable utilisation of fisheries resources. Similar quota systems have
subsequently been implemented in 18 countries managing several hundred stocks (Chu

2008). Since its introduction, the QMS has allowed particular stocks to recover and improve,

and ITQs have proven to be an effective component of fisheries management in New

Zealand. However, despite its introduction, some stocks have continued to decline in the

Kaipara Harbour, including snapper, rig, flatfish and grey mullet stocks (Hartill 2004, Haggitt

et al. 2008). The benefits and drawbacks of ITQs and the property-right and access

privilege are hotly debated in New Zealand and globally (Chu 2008, Pauly & Maclean 2003;

Yandle & Dewees 2008). The benefits of the QMS and ITQs include the efficacy with which
they can end t he 6r dfishingdndstockfdepletiorband r educe over
overcapitalisation in the fishery, provide economic stimulation, and increased fleet efficiency.
The disadvantages of ITQs are believed to be around the initial allocation of quotas, the
concentration of quota and the socio-economic consequences to those participating in the
fishery. ITQs do not translate into consistent changes in stock biomass (Chu 2008) and can
be allocated using historical landings data and vessel characteristics. The concentration of
guota to fewer fishers has seen (in New Zealand) smaller owner-operators leave the
industry, and larger fishing companies dominating, which has led in turn to social conflict
between local fishers and non-local fishers, and seasoned and new fishers.

e

Scientific literature and debate regarding ITQ recognises that ITQs alone can not conserve
stocks (Chu 2008, Griffith 2008). The ITQ and a combination of other measures are needed,
such as compliance monitoring, research, observer programs, and no-take marine protected
areas to allow fish to stay in the water longer to grow older and larger. Sectors of the
community also wish to see stock assessment modeling avoiding Bysy, to set TAC, rather
than Bysy being the target (Rea 2009), particularly with high uncertainty surrounding the
biomass levels in the short and long-term. The decline of snapper and other stocks in the
Kaipara despite having ITQs (perhaps in part due to overly high TAC, or low levels of
harvest compliance), also demonstrates the complexity of managing dynamic resources in a
changing environment. Climate change, inter-specific and intra-specific dynamics and
relationships within the food web (Pauly et al. 2002, 1998; Myers & Worm 2003) and habitat
availability throughout the species life-cycle also affect stock biomass (Dayton et al. 1995),
and also can affect stock status.

Impact of Global Fishing Pressure on New Zealand Fisheries Management

With increasing pressure on fisheries resources occurring across the globe and in New
Zealand, particularly inshore in the 20" century, it was recognised that fish resources were
finite (Beverton & Holt 1957) and fishing could cause the collapse of fish populations, and
generate significant damage to the marine ecosystem. This resulted in significant policy and
legal responses at both international and national levels around the globe. These were
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aimed at balancing the right to exploit these resources with an obligation to conserve them
for present and future generations.

Some important international steps that led to multilateral environmental agreements that
affected New Z e a | afishér@es management approach were:

1 International Convention for the Regulation of Whaling 1946

1 Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES) 1973

1 UN Convention on the Law of the Sea (1982) (UNCLOS) established 200nm
Exclusive Economic Zone (EEZ) and the right to exploit resources sustainably and an
obligation to protect the marine environment

1 Convention on the Conservation of Migratory Species of Wild Animals i Bonn
Convention (CMS) 1983

1 Agenda 21, UN Conference on the Environment and Development (1992) defined
sustainable development and introduced the precautionary principle.

1 Convention on Biological Diversity (CBD) 1992, strengthened the principles of
integrated ecosystem management; called for conservation of genetic, species and
ecosystem biodiversity; and recognised MPAs as a key measure for conservation of
marine biodiversity.

9 Convention for the Conservation of Southern Bluefin Tuna 1993, and

1 United Nations Agreement on Straddling Fish Stocks and Highly Migratory Fish
Stocks Agreement 1995"

Since then several countries have developed national Acts of legislation, multilateral
agreements, and policies have been developed to give effect to these international '
agreements and ecosystem management approaches. Some recent examples are the

Australian Oceans Policy, Canadian Oceans Act and the United States of America
Magnuson-Stevens Act. New Zealand began the development of an Oceans Palicy in 2000,

which was to ensure integrated and consistent management of the ocean, but was delayed

in 2003 while attention shifted to the development of the Foreshore and Seabed Act for

public access and customary rights.

The United Nations Millennium Ecosystem Assessment assessed the consequences of

ecosystem change for human well-being and involved the work of more than 1,300 experts

worldwide. Their findings provide a state-of-the-art scientific appraisal of the condition and

trends of the worldés ecosystems and services th
environment was assessed (Pauly & al 2005) and the report recommended scientifically

based actions to conserve and use the marine resources sustainably, such as:

1 Implement an ecosystem-based approach to fisheries management
1 Global fisheries authorities must agree to eliminate bottom trawling on the high
seas by 2006é.to eliminate globally by 2010

! Provisions of UNCLOS Relating Conservation of Management of Straddling Fish Stocks and Highly Migratory
Fish Stocks
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1 Having in place a network of representative, fully protected marine reserves that
covers 10 percent of the oceans, with a | on

These international developments to address the global concern of overfishing and fisheries
habitat destruction, allowed New Zealand to step up and become a signatory of many of the
above multilateral environmental agreements. On the international stage New Zealand was
promoting sustainable fisheries, and at home maximising the benefits from the use of
fisheries resources using the internationally successful Quota Management System.

Paradigm Shift i The Rise of Ecosystem-Based Fisheries Management

The development of the ecosystem approach can be traced to the 1972 UN Conference on
Human Environment, but international institutional development has been slow. While there
was some progress in the 1980s, notably with the Convention on the Conservation of
Antarctic Marine Living Resources (CCAMLR) and the 1982 Law of the Sea Convention,
development accelerated in the 1990s, and in particular the 1992 Rio Declaration and
Agenda 21, along with the FAO Code of Conduct and the 1995 UN Fish Stocks Agreement
were important cornerstones in the development of the approach.

Ecosystem-based management, ecosystem management, ecosystem approach, ecosystem
approach to fisheries, ecosystem-based fisheries management are all terms readily used in
the literature to describe an approach to management of natural resources that is ecosystem
focused. There is no definitive term commonly accepted across the planet, but there is

consensus that the terms fiecosystemo, ﬁbasedé@, fi
used to imply that management is focused from an ecosystem perspective rather than from }]
asingleespecies perspective. Just using the ter fi e

implies that it is possible to control and manage an entire ecosystem; it is scientifically more ;
accuratetousethetermfi e c 0 s ybsatseend management 0 or fAecosystem
management 0.

The other term commonly used in the literature is ecosystem-based fishery management.
How Does OBacsylstMamagement 6 ( EBM)-Baded Fishaayr fr om 0|
Managementd (EBFM)?

EBM and EBFM are different, but complementary. Managing individual sectors, such as
fishing, in an ecosystem context is necessary but not sufficient to ensure the continued
productivity and resilience of an ecosystem. Individual human activities should be managed
in a fashion that considers the impacts of the sector on the entire ecosystem as well as on
other sectors. The longer-term, integrated, cumulative impacts of all relevant sectors on an
ecosystem must be evaluated, with a mechanism for adjusting impacts of individual sectors
(Ward et al. 2002).

EBM in fisheries is a new direction for fishery management (Pikitch et al. 2004), where

priorities start with the ecosystem rather than a target species. EBFM aims to sustain

healthy marine ecosystems and the fisheries they support. EBFM has been readily taken up

in international forums such as the UN Convention on the Law of the Sea and FAO

Responsible Fisheries Code of Conduct, the US Magnusons-Stevens Act and Australian

Oceans Policy. More recently EBM experienced a significant boost in Johannesburg in

200 2, where the World Summit on Sustainabl e Deve
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Implementation (JPOI) endorsed the ecosystem approach for fisheries, biodiversity
protection and sustainable development and called for its implementation by 2010.

The 2002 World Summit noted that:

flOceans, seas, islands and coastal areas form an integrated and essential

component of the Earthds ecosystem and are cI
sustaining economic prosperity and the well-being of many national economies,

particularly in developing countries, 6 and t her e fEasuringtiet at ed t hat
sustainable development of the oceans requires effective coordination and co-

operation, including at the global and regional levels, between relevant bodies, and

actions at all levels to: (d) Encourage the application by 2010 of the ecosystem

approach, noting the Reykjavik Declaration on Responsible Fisheries in the Marine

Ecosystem and decision 5/6 of the Conference of Parties to the Convention on

Biological Diversity. 0

The 2002 World Summit called on States to:

fin accordance with chapter 17 of Agenda 21, promote the conservation and

management of the oceans through actions at all levels, giving due regard to the

relevant international instruments to:(c) Develop and facilitate the use of diverse

approaches and tools, including the ecosystem approach, the elimination of |
destructive fishing practices, the establishment of marine protected areas consistent q
with international law and based on scientific information, including representative

networks by 2012 and time/area closures for the protection of nursery grounds and \
periods, proper coastal land use; and watershed planning and the integration of ,
marine and coastal areas management into key sectors. 20 '

The ecosystem approach has been involved in a number of parallel but related institutional

streams: in the law of the sea, through the UN Law of the Sea Convention, the UN Fish

Stocks Agreement, ICP (Open-ended Informal Consultative Process on Oceans and the Law

of the Sea) and the General Assembly; in the FAO, through the Code of Conduct, COFI,

expert consultations and the Reykjavik Declaration; in the Convention of Biological Diversity

(CBD); and from the Stockholm Declaration through the United Nations Conference on
Environment and Development (UNCED)b®&s Agenda 21
JPOI. However, although ecologically sustainable development is now a goal of fisheries

statutes and there has been progress in sustainable fisheries assessment, fisheries

legislation in general, retains barriers to ecosystem-based management and multiple-user
management 1T and the number of overfished specie
Pauly et al 2005, Currie 2007, FAO 2007).

Maximising the Use of Fisheries
Identified in the 2005-2008 Statement of Intent (Ministry of Fisheries 2005), the Ministry of
Fisheries introduckraséedheapprmadibijecti yeeri es ma

2World Summit on Sustainable Development, Johannesburg Plan of Implementation, A/Conf.199/20, (JPOI),
paras. 29, 31, and 64.
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approach introduced standards (e.g. consultation, harvesting), and defined outcomes to
deliver on the goal of the Fisheries Act 1996 s8, and fisheries plans. Implementing fisheries
plans would be the main tool to deliver objectives-based management for specific fisheries.
The Kaipara Harbour was included in the North Island West Coast Fish Plan (Ministry of
Fisheries 2009a) which was developed by an Advisory Group assisted by the Ministry of
Fisheries. Other Stakeholder-driven fisheries plan development was also implemented
elsewhere in New Zealand, which allowed the Stakeholders to lead and implement the Plan.
While fisheries plans have been mandated under s11A of the Fisheries Act 1996 since 1999,
action to deliver on species-specific and area-based fisheries plans did not start until
February 2008. Consultation on the draft North Island West Coast Fish Plan started in
September 2009.

With a change in government in November 2008 after nine years and a global economic
recession with associated credit crunch, the 2009 Strategic Direction for the Ministry of
Fisheries (Ministry of Fisheries 2010)e mbr aced economic drivers to r

e

economy and deliver better more efficient fisher

iGrow the New Zeal and economy in ordmdr to del

opportunities for all/l New Zeal ander so.

This includes particular focus on reforming the performance of aquaculture and commercial
fisheries, frontline compliance by increasing the number of fishery officers; research on fish
stock status and addressing information gaps particularly addressing amateur fisher
interests; as well as implementing the Treaty of Waitangi Deed of Settlement. This led to the
organisational restructure of the Ministry with a more centralised operations focus and a view
to deliver on a strategic document: &/ision 20306along with maintaining an objectives-based i
fisheries management approach and standards.

Vision 2030 sought to develop new institutional arrangements and tools to unlock the

potential of the New Zealand fisheries sector and generate a significantly greater

contribution to the economy. An independent review of the fisheries sector was carried out

by PriceWaterHouseCoopers New Zealand. The Ministry of Fisheries worked with non-
commercial fishing iveldpasharedtvisionaorachiewd goalrofiVisiono d e
2030. Input of all stakeholders and tangata whenua were sought in response to firstly, the
independent review of the Ministry of Fisheries
regime (PriceWaterHouseCoopers 2008) which informed the 2030 Strategy; and secondly

the draft 2030 Strategy itself. PriceWaterHouseCoopers (2008) noted the complexity in

balancing and managing multiple and conflicting sector issues, regarding a highly complex
ecosystem with tremendous uncertainty regarding its status and use. Without any some

form of Government intervention, in their mind, a number of issues would continue: (a)

depletion of the resource, (b) inability to receive benefits as a user (c) over-investment in
utilization, (d) under-investment in management; and (e) a lack of confidence by the wider
community.

Then Minister of Fisheries, the Hon. Phil Heatley, released the Fisheries 2030 Strategy in

September 2009 (Ministry of Fisheries 2009) with the overarch i n g ¢ New EZealantersii

maxi mi sing benefits from the use of f.iTeiheries r
strategic document was developed to:
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fi é ssist with guiding approaches to fisheries management, provide more certainty
to tangata whenua and stakeholders as they make decisions about investments and
activitieso

Of note, were the principles of ecosystem-based management, conservation of biodiversity
and environmental bottom-lines. Together with eight values and ten other principles these
are applied across three broad outcomes: Use, Environmental and Governance. The
Minister of Fisheries Cabinet Paper (Office of the Minister of Fisheries 2009) to the Cabinet
Economic Growth and Infrastructure Committee reports that the 2030 Strategy:

fi.sets out a strategy and recommended actions to enable the [fisheries] sector to
make a significantly greater sustainabl e cont

The Minister identified a Plan of Action to be developed as stipulated in the 2030 Strategy; a
short-term objective which will still maintain an objective-based fisheries management
planning approach, government-set standards and sector responsibilities.

Evolution rather than Revolution T an Alliance is Formed

MOUOor i, envi r onconemercia fishiray merests evere initially supportive and

hopeful of the shared fisheries direction and Vision 2030 project and believed it to be an

opportunity to deliver their visionof i mor e f i s h - kiaimalia late ngavikatkieoto i te i
w a i(Re@a 2009). However, concerns arose when the Ministry of Fisheries adopted in |
September 2009 a more economic-outcome approach (Rea 2009a) for the final Ministry of q
Fisheries 2030 Strategy (Ministry of Fisheries 2009) which is believed to be at the detriment '
to social, cultural, environmental and economic well-being. Arising from this concern was an \
unprecedenteda |l | i ance was est abl i-sommelcialighingwreeeests: MU o r |i
the Hokianga Accord, amateur or recreational fishing groups such as the New Zealand Big '
Game Fishing Council, Recreational Fishing New Zealand, Option4®; and environmental
groupsGreen peace New @RaranlEavitotimeAt@nd Conservation Organisations

o f teAr@a New Zealand (ECO) and Royal Forest & Bird Protection Society. Together they
complied and presented joint submissions, requested an audience with the then Minister of

Fisheries and CEO of the Ministry of Fisheries to voice their shared issues and concerns.

no

A particularly concerning aspect of the 2030 Strategyt 0 st akehol dwasthe and MUor
change from Vision 2030 to a goal orientated strategy (Rea 2009a), which was identified in

the Minister of Fisheries cabinet paper as a terminology issue (Office of the Minister of

Fisheries 2009). However, when PriceWaterHouseCoopers (2008) consulted with the

sector s, i n ddringthe draftingM{te Visign 2030 project, a vision rather than a

Goal was discussed and recommended.

This historical synopsis and the outline of the current situation of the broader New Zealand

fisheries management sets the stage for understanding the direct and indirect impacts of

fishing on the Kaipara harbour fisheries, fish er communi ty anThefdlawingar a MUo
section reviews the development of Kaipara fisheries and considers the difficulties faced in

3 www.option4.co.nz
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fisheries management as a manifestation of many of the management issues occurring not
only nationally but globally.

10.5.1DEVELOPMENT OF KARRA-ISHERIES

Among the fish originally targeted by commercial fishers were grey mullet, flounder and

shapper and it was not until the 1950s that school shark became important. Small amounts

of trevally, gurnard and some other species were also caught, mainly as bycatch. The first

weight estimates of fish catches {Marmen t he Kai par
Department 1932) (Figure 1) with descriptions of catch being first reported by the

gover nment f (Marme Oepattrbent1¥6). However, European anecdotal

descriptions go far back as Barlow (1888):

fiSnapper can be caught by line fishing in the Kaipara, at the rate of 60 or 70 an hour

per line of two hooks, and of amMullatver age wei (
average about 2 Ibs each in weight, and | have known 120 dozen of them to be

netted by two men in a day up here. Patiki, a fish shaped exactly as the English

flounder, but resembling more nearly in flavor the sole, are here in great numbers,

andcan be caught with a net in boatl oadsbo

POk eshidd MUori fishing methods used up to the/f189
fishing, nets, traps and weirs, and hand gathering. 4

The historical record descr i be stook@ace oo thes M(_Jor} fi
Kaipara Harbour in the late nineteenth century. On December 18" 1840, Buller (1878) |
recorded that chief Tirarau and his people hiad g
sharks.Likewise,onJanuaryZZ”d, 1843, Bull er noted that many MC
gone to &tamatea for shark fishing. Such shark
an address given to the Auckland Institute in 1910 by R. H. Matthews who described in detalil

the tradition, rules and methods used to capture shark (Waitangi Tribunal 1988). The

Helensville Heritage Study (Fletcher 1994) also provides some evidence concerning shark

fishing in the southern Kaipara, describing shark fishing as occurring mainly in the summer,

but also throughout the year. Mataia Stream which enters the Kaipara Harbour near Glorit,

was a popular base for shark fishing expeditions in the southern Kaipara. Large numbers of

shark were caught, dressed, sun-dried on frames made of Manuka poles and stored for

winter consumption.

Polack (1838 (1974)), whom travell ed down the Waeiroa River

hundred Ibs of snapper fish, and the kahawaio wer e caught iintjust under
Tokatoka.

Handlining for snapper, wusually 40150 kg in tota
commercially and for subsistence purposes by MUc

Kaipara, until steam trawling was introduced in the late 1890s.

Mullet and flounder were netted by MUOori, and Barl
Arapaoa Rivem whermapiée. of hours had capd.ured oV:¢
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This same technique was used commercially well into the early 20™ century, where stakes
were driven into the mud with nets attached to capture the flounder; whereas the nets were
shot out round the school of mul | et , someti mes r

Set netting or stalling for flounder was a technique that was first described in 1896, with nets

made of flax (Murton unpublished). Stalling was
Marine Department because of the large capture of small fish, and the practice was

prohibited in the Kaipara Harbour by 1906. But the practice still continued, as it was less

work compared to picking up nets before they dried and were saturated with weed and

grass. Enforcing such laws were also difficult on the Kaipara due to its enormous expanse

and the only Harbour Master was then located in Te Kopuru, up the Wairoa River towards

Dargaville. Stalling was again prohibited under the Fisheries Act 1986 on 1 April 2008

(Anderton 2007).

Commercial Fishing on the Kaipara

Commercial fishing began in the late 1870s when mullet began to be caught for sale to the

canneries, and following the completion of the direct rail link from Helensville to Auckland in

1881. Mullet werethemost commonly caught fish by MUori, du
close to shore and thus, dominated the Auckland food market.

The first cannery located on the Kaipara Harbour was established at Kauramuramu, near the

mi ssion station at ARabouighe samatime,iasmalleBcanhary®ds . _'
preserving fish, mainly mullet, §188% €2@00)) o we r @own
notedt hat it was MUori who supplied these factorie
Hel ensville opened in 1882, PUkehU started i‘i ar
exportto Australia. Asnot her opened atamaRaRiverewhereoprocessimgof e
fish, meat, jam and fruit was carried out. The Helensville cannery closed in about 1890, but
another re-opened in 1913. At this time, there was only one other cannery: on the

&t amat e a, which operated until 192 »wn2 3. The Hel
permanently in 1921.

Commercial flounder fishing was a distant second to mullet during the late nineteenth

century and prior to 1915, there was no consistent catch data from the Kaipara. The Marine
Department annual repor t 00dozen (860,008 madllétwerd at ed t hat
reported caught, 20,000 dozen flounder, 13,000 dozen snapper, 1,000 dozen trevally and

200 dozen gurnard (Marine Department 1915). However, the Kaipara Har |
toNewZealandbés total fish catch has never been | ar g
in scale, with a dependence on close inshore estuarine fish species.

Records from the 1930s to 1970s started to show a different dominance in the composition
of fish caught (Figure 1). Snapper comprised about half of the catch, followed by mullet and

flounder . By 1936137, flounder dominated, and c
From 1961, the contribution made by snapper declined radically, while flounder increased
considerably, and mullets t eadi e d. During the 19506s, school

important part of the catch.
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Figure 1. Major fish landed in the Kaipara Harbour, 1931-1973 (Source: Murton Unpublished, Marine
Department 1972).
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With the introduction in 1899 of steam trawler technology to New Zealand, which allowed
large single or paired nets to be hauled, a new era of fishing began. There were up to five
screw steamers and one paddle steam trawler operating in the harbour targeting snapper
(Murton, unpublished) before being banned from the Kaipara Harbour in 1908. Trawl fishers 1
could land fish at a cheaper price in Auckland than if railed from Helensville, and for

commercial set net and line and recreational fishers this introduced new concerns.

Danish seining and trawl fishing catches increased exponentially and were concentrated in
harbours and inshore shallow waters, such as the Kaipara Harbour. Impacts on fish stocks
were immediate and the first major enquiry into the state of New Zealand fisheries and
fishing industry took place in 1937 (Murton unpublished). Commercial fishers consistently
broke the fishing regulations, with ongoing debate regarding depletion taking place up until
restricted fishing was introduced between 1945 and 1963.

The Sea Fisheries Investigation Committee produced a report, which led to the reshaping of

the management of the fishery for the next 25 years. The enquiry led to the introduction of

one new and innovative principle which restricted and limited licencing. This meant from

1940 on, a licence was necessary to take out a fishing boat licence and to catch fish for sale

(New Zealand Joint Working GFhisrtesultedin maiipart- i Fi sher
time boats ceasing fishing, whichh eavi | y i mpacted on MUor i

Perhaps the most significant aspect about the development of commercial fishing in the

harbour was the absence of a MUor i presence fron
development and negotiationswit h t he Cr own. MUori were heavily
fishing for the canneries up to the mid 188006s,
except to sell fish casually and part-time. Murton (unpublished) records that only one
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fulltime commerci a | MUOori fishermen continued up to the
Haranui). Murton (unpublished) stated that nothing obvious about the industry precluded

Kai para MUori from participating fully; however,
inthei ndustry, which most Kaipara MUor i did not po
MUori at that time, even if they possessed | and
structure of industry and mar ket s orim@abdemme t al most

commercial fishersd

By the 1950s, Kaipara Harbour landings of flounder usually ranked in the top three in the
country, only challenged by landings from Thames, Manukau Harbour and Nelson. Also, by
the late 1960s, school shark landings were either first or second by weight in the country
(Murton unpublished).

Issues of stock depletion have been a constant complaint over the last 150 years, while

management tools such as, closed seasons, restricted licences to open entry and net

restrictions have been applied to conserve stocks and enhance economic returns to the

greater New Zealand economy, such issues persist. MU o r i had been significa
fisheries for subsistence and trade bet,anden whan
also up until the establishment of canneries in the 1880s. But after this period commercial

MUori fishers wer e |-imarifishersi(with the exceptionaflonedamity). p a r 't
However, when it came to oysters and toheroa the situation was very different. )

Oysters

The native rock oyster (Saccostrea cucullata) historically occurred abundantly throughout the \
Kaipara Harbour in natural beds, forming a conspicuous zone at mid-tidal level on rocky '
shores. Wild, natural oyster beds were recordedinthe Ar apaoa, Whakaki, &ruaw
&t amatea Rivers, and along the Hukatere peninsul

guality of oysters found in the Hauraki Gulf, they were cultivated, harvested and considered

of fair quality. The Kaipara Harbour is still recognised today as the most important spat

catching area for New Zealandés Pacific Oyster f
can be abundant but inconsistent. Throughout the development of oyster farming in the

Kaipara Harbour, growing oysters to suitable market size was difficult, and it was recognised

that native rock oyster growth was a lot slower compared to other areas.

Oysters were the first fishery to become regulated in New Zealand under the Oyster
Fisheries Act 1866, which established closed seasons, minimum sizes, and licensing for
pickers of wild oysters. The legislation was enacted because oyster beds near Auckland,
where the biggest market occurred, were showing signs of depletion. Between June 1883
and June 1894, Kaipara oyster beds were declared closed, as they too were showing
obvious signs of depletion due to the increasing demand of the Auckland market (Marine
Department 1894).

Oysters were a notable delicacy for early settlers, particularly at saloon bars where they
were served in a bottle, but were also harvested to make shell lime (Murton unpublished).
Oyster beds continued to show signs of depletion, with the closed season and a dedicated
inspector from the Marine Department provided to oversee the protection of oyster
cultivation in the Kaipara throughout the late 1890s and into the twentieth century.
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Because of native rock oysterds high abundance a

and being a significant oyster spat area for New Zealand, serious oyster cultivation began in
1928. Quarried stones and rocks, and old ballast heaps were transferred to the lower
intertidal edge and high level oyster rocks were moved down the shore. Between November
6™ and 24™ 1928, 3,548 yards of rock were moved, with six men and a dedicated supervisor
from the Marine Department employed (Murton unpublished). By 1929, 12,244 yards of rock
had been moved, along with 1,892,000 oyster borers and 5,110 pupu (a marine snail), being
destroyed as pests. The last significant amount of stone placement took place between

September 1946 and February 1947 in the @&ruawhar

Oyster cultivation progressed rapidly through the aid and support of the New Zealand Marine
Department, which invested resources, labour and technical expertise. Scientific research
also was initiated, with the first water temperature recordings being taken in 1927 from all
oyster areas, and an expansion to include additional environmental factors affecting oysters
in 1929, including the oyster borer gastropod (Lepsiella scobina). Spat and growth studies
were undertaken by Marine Department scientists until the 1930s, when attention shifted to
toheroa and marine fish (Marine Department 1929, 1940). Spat experiments and collections
were especially concentrated in Hargreaves Basin at Oneriri and Schoolhouse Bay in the
&ruawharo River.

Profits had been made from oyster cultivation throughout the late 1920s and into the early

1930s. It was noted, that in particular cul@

&ruawharo Rivers, oyster growth was rapid an
unpublished). However, oyster cultivation areas established near the Ruawai stopbanks

proved unsuccessful, due to numerous floods and bad weather affecting oyster growth and

quality. These areas were abandoned in the 1920s.

It was not until the late 1950s thatthe Kaipar a was deemed t o have an
cultivation approach was still using stone as the growing surface, and turning stone was not
producing economically successful results. The number of sacks produced dropped from

over 2,000 sacks in 1924 to only 514 sacks in 1958 (Figure 2). At its height, the Kaipara

Harbour oyster industry contributed up to 29% (in 1924) to the overall New Zealand total of

wild harvested oysters.
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Figure 2. Sacks of Oysters Picked by the Marine Department, 1917-1974.
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In 1963 the total government monopoly of oyster production shifted to private production
through oyster farming (Murton unpublished) throughout New Zealand. With the accidental |
introduction of the Pacific Rock Oyster (Cassostrea gigas) in the 1970s, saw wild native rock 4

a

oyster cultivation was replaced with farming of the faster growing and better quality Pacific

Rock Oyster. Spat collection, science, and technology development continued on Marine
Department farms, with subsequent grow out activities being privatised under the Rock |
Oyster Farming Act 1964 (and subsequent Acts, the Marine Farming Act 1968 and Marine \
Farming Act 1971). Under the Act, permission from the Crown was granted to individuals to

lease portions of the foreshore, where oysters grew, to farm oysters. The Marine

Department believed this to be the most profitable, economical and permanent way to

protect and extend the beds (Murton unpublished). Oyster production nearly doubled with

this change in direction and support from the government, with the annual production of

sacks of oysters rising to well over 12,000 (Figure 2) in 1971, up from 4,912 sacks in 1970.

The Kaiparabés rol e i n tdgrbvweng euitivatibny to that ofspats hi f t ed fr
collecting, with the majority of the New Zealand oyster industry relied heavily on Kaipara

Harbour spat production (Murton unpublished).

This shift to using the Kaipara for spat collection was because of the low quality of adult
Pacific Oysters, with oysters containing less flesh and more shell, and tasting muddy.
Oysters were washed prior to selling as they were covered with a slimy mud. A large
proportion of oysters were reported to be killed by this mud. Even when different types of
technology such as trays or stones were used for cultivation, mud was smothering the
oysters and reducing water flow accumulating around the stone work. By 1960, even the
youngest beds created in 1946 were reported to be silting up.

Commercial oyster farming in the Kaipara Harbour currently occurs in isolated spots in the
Arapaoa River, particularly at Kirikiri Inlet (or Deep Creek), and Whakapirau Creek. More
recently, a new oyster farm is being established adjacent to the Hoteo River in the southern
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Kaipara, but out in the open harbour using new technologies, in an area not previously
considered suitable for oyster farming. Spat collecting still continues, mainly at Batley Point,
in the @&tamatea River.

Six oyster reserves returned under the Te Uri o Hau (Treaty of Waitangi) Settlement Claim

Act 2002 occur throughout the Arapaoa, &tamatea
Pouto Point north to Sail Point. The location and condition of remaining oyster beds have

been recently described in Hagagitt et al. (2008) and Kelly (2009).

Toheroa

Commercial harvesting of toheroa (Paphies ventricora), (a surf clam), ceased on beaches

adjacent to the Kaipara Harbour in 1969, in response to declining population abundances.

Recreational harvesting ended on Muriwai Beach in 1976, and for Dargaville Ripiro Beach in

1980 (Stace 1991; Akroyd et al. 2008), although customary harvesting continued. For

Kai para MUor i, including Te Roroa of the Kaihu 'V
O Kaipara and NgUti Whatua o Kaipara, |living in
traditional staple food (Murton 2006), and collected and dried for long journeys (Stace 1991).

Toheroa were also prestigious kaimoana forhuiandtangi f or Kai para MUor |
composed nearly half of their food supply and numerous trails existed between the beach

and Nohoanga settlements. Fromthe 1900s , bot h MUori and PUkehU bega

for sal e, 6hawki ngo6 t h ergingialang thd\Veairaa Rieel (Murtono wn s hi'.p s
2006). q
Before depletions, toheroa populations were found along the exposed beaches of the \

Kaipara peninsulas, and into the Kaipara entrance. Exactly how many toheroa were in the

beds at the beginning of the 20™ century is unknown, but numbers showed enormous |
fluctuations in abundance (Murton 2006). First estimates of abundance were collected

around 1929 by the Chief Inspector of the Marine Department. The Kaipara Harbour Master

at Te Kopuru carried out a detailed inspection in 1937, when he dug sample plots and

concluded that the beds were partially depleted in the vicinity of the beach access areas

along the north Kaipara (Ripiro Beach to Mahuta Gap) beaches. Similar surveys were also

carried out at Muriwai and up towards Rangitira Beach (northern Muriwai) in the mid-1930s

where it was noted that the beds closest to the beach entrance had been heavily exploited

and would probably not recover. Pre- and post-closed season surveys were carried out

starting in 1961 so the Marine Department could understand the issues of depletion and

variable toheroa numbers (Table 1). From the early 1960s, toheroa numbers begun to fall at

both Muriwai and the north Kaipara beaches, from an estimated 8 million and 5 million,
respectively. However, in 1972 the total number of toheroa on the north Kaipara was
estimated to be 30 million, of which over 29 mil
the outcome of massive juvenile recruitment in the years 1970 to 1972.

In the early 20™ century toheroa began to be canned, firstly at Mahuta Gap, either whole or
as soup (Stallworthy 1916), which occurred on a diminishing basis until the 1960s. With the
introduction of the Sea Fisheries Act 1908 the collection of toheroa became regulated. The
initial request for regulation came from canning interests. They wanted the north Kaipara
beaches to be divided into leased areas for exclusive rights to dig toheroa. Murton (2006)
comments that these early regulations had little to do with the conservation of the toheroa,
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but with the protection of specific interests. Campers, being very popular along Kaipara

peninsula beaches visiting from larger cities such as Whangarei and Auckland, were not
prohibited from digging in the | easedrareas, and
reserves6 were set aside for that interest groupg
their daily subsaigtktocd aods omppbtished)n 6 ( Murt on u

Murton (2006) described the increasilhgvipsoiptuilmg it
from nearby urban areas, as they could make trips to the beaches and take their quota of

toheroa at any time during the open season (December-September). Up to 3,000 cars were

recorded at Glinks Gully during 1957, carrying recreational harvesters of the toheroa beds.

The number of vehicles continued to climb, and in 1966 it was estimated that about 12,000

vehicles (carrying 50,000 people) visited the north Kaipara peninsula beaches on one

weekend alone.

Table 1. Toheroa Population,1 9 6 2968. (Source: Secretary for Marine 1969)

Total Population Total 30 % of
(million) greater Total 30

(million) greater (Legal

size) .
Muriwai Nov 1937 8.6 4.1 47 4
Sept 1962 5.2 1.4 27
July 1963 4.7 1.5 32 '1
Sept 1963 8.3 2.0 24 i
Oct 1964
March 1965 1.5 0.5 33
Oct 1965 3.3 15 45
May 1966 5.3 2.8 53
Oct 1966 3.3 1.3 43
May 1967 2.3 0.6 26
Oct 1967 3.8 0.6 16
May 1968 6.6 1.4 21
Oct 1968 2.2 1.1 50
North Kaipara Nov 1937 heavy mortality event
Sept 1962 20.5 9.0 44
July 1963
Sept 1963 18.1 12.8 71
Oct 1964 14.6 11.4 78
March 1965
Oct 1965 154 5.3 34
May 1966 12.1 3.0 25
Oct 1966 16.1 6.3 39
May 1967 3.3 1.9 58
Oct 1967 5.0 3.3 66
May 1968 6.3 4.2 67
Oct 1968 3.4 1.1 32
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Other non-fishing stressors are also suspected to have caused the depletion of, and the
subsequent failure to recover, of toheroa populations (Murton 2006, Morrison et al. 2009).
Time series data from toheroa populations along Kaipara peninsula beaches and Ninety Mile
Beach suggest that these beaches receive erratic and variable juvenile recruitment, followed
by large-scale mortalities that prevent increases in the abundance of large toheroa (Morrison
& Parkinson 2008). Vehicle traffic can crush juvenile toheroa beds (Brunton 1978; Hooker &
Redfearn 1998; Auckland Regional Council 2009), while adverse weather conditions, lack of
freshwater seepage due to dune pine plantations, and other changing landuses (Murton
Unpublished, Stace 1991, Auckland Regional Authority 1976; Kokich 1991), are believed to
cause additional stress and mortality to toheroa populations (Morrison et al. 2009).

10.6 CURRENT MANAGEMENEGRME

In the 2008 fishing year, the main commercially targeted species within the Kaipara were rig
(Mustelus lenticulatus) commonly known as spotted d o g f i s h oringniepok e ( MU
lemonfish in supermarkets; flatfish (mostly yellow-belly (Rhombosolea leporine) and sand
flounder (Rhombosolea plebeian)), grey mullet (Mugil cephalus) and shortfin eel (Tuna)
(Anguilla australis). Individually, these species have quite different life history characteristics
as was identified by Haggitt et al. (2008) and Ministry of Fisheries (2008a, b, c, d, ). Rig

can live to more than 20 years in age, and like other sharks, bear live young. Flounder live

for only 3 to 5 years, and are very localised in their habitat use; while grey mullet can live up

to 14 years, with sexual maturity occurring around 3 years of age.

In New Zealand, commercial fishing is governed by a quota management system (QMS), the
background to its introduction was described above, and was introduced in 1986. Every
year a Total Allowable Catch (TAC) is set by the Minister of Fisheries. The TAC takes
account of recreational and non-commercial customary fishing mortality and other types of
mortality possibly derived from other types of fishing like illegal fishing, unreported or
unregulated fishing. This is to ensure that all fishing occurs sustainably. Fishing companies
or independent owner-operators buy an annual catch entitlement (ACE), which determines
the amount, usually tonnes, of fish they may catch per annum. If quota owners catch more
than their ACE they will be issued with a deemed value invoice and will have to pay a
particular amount to the Ministry of Fisheries.

The commercial component of the TAC is the Total Allowable Commercial Catch (TACC).
This is divided into Individual Transferable Quota (ITQ), allocated to New Zealand
commercial fishers. Having an ITQ allows a fisher or company to catch that specific
proportion of the TACC for a particular species stock. Table 2 summarises the TAC, TACC
and stock status of the various species targeted in the Kaipara Harbour. The average quota
share price ($ per ton) for GMU1 was $3,435.98 in 2005/06 and for FLA1 $2,509.90,
compared to a SNAS8 value of $41,753.85 (Ministry of Fisheries 2009a). If quota owners
choose not to fish their quota directly, they can generate value from selling ACE. Quota is
the long-term asset while ACE is the annual return realised from this asset. Snapper
($2,674 per ton in 2005/06) and school shark ($1,406 per ton in 2005/06) have the highest
ACE values of the West Coast North Island fisheries species, compared to flatfish ($374 per
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ton in 2005/06) and grey mullet ($487 per ton in 2005/06). These latter two species are the
most heavily targeted in the Kaipara Harbour. Most of the higher value fish is exported, with
up to 60% of snapper exported to the USA and Australia as chilled whole fish; and up to
30% of flatfish exported mainly to Australia and China, also as chilled whole fish; but only
1% of grey mullet is exported, as chilled whole fish, to the USA.

Reporting of catch and effort information is mandatory for commercial fishers. In the
2005/06 fishing year, 86% of fishing vessels reporting commercial catch were less than 10
metres in length, with the remaining 13% between 10 and 14 metres in length.

Area Based Restrictions

Under the Fisheries Act 1996 and its regulations, the Kaipara Harbour currently has several
area-based restrictions (Table 3), as does the adjacent West Coast (Table 4). There are
also general non-spatial restrictions applying to the Kaipara Harbour and the West Coast
(Table 4). No restrictions currently exist for the Kaipara Harbour under the Submarine
Cables and Pipeline Protection Act 1996, areas gazetted or established by Order in Council
under the Conservation Act 1987, Marine Reserves Act 1971, Marine Mammals Protection
Act 1978, Reserves Act 1977, and Wildlife Act 1953.

A West Coast North Island Marine Mammal Sanctuary was notified for intention on 26 June
2008 by the Minister of Conservation, including the Kaipara Harbour (Minister of
Conservation 2008). The proposed regulations, outlined in the Marine Mammals Protection
(West Coast North Island Sanctuary) Notice 2008, prohibit seismic testing and mining.
However, in June 2009 a judicial review in the High Court started between the Federation of
Commercial Fishermen, and the Minister and Ministry of Fisheries, regarding the new fishing
measures to protect Maui Dolphin. In February 2010, a judgement from the Wellington High
Court on the legal challenge was issued. The Court upheld four out of the six restrictions
that were subject of the legal challenge and referred two back to the Minister of Fisheries for
reconsideration. One measures included the West Coast North Island: (1) The extension of
the set net closure for commercial fishers on the West Coast North Island to include area
between 4 and 7 nm from shore. Interim relief fishing measures were granted to commercial
fishers relating to the West Coast North Island:

1 Interim relief includes set netting (for rig and school shark) by commercial fishers
during 1 October to 24 December (inclusive) in waters lying between 4 and 7 nm
from mean high water mark that extends from Maunganui Bluff to Pariokariwa Point,
Taranaki.
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Table 2. Summary fishing information of common fish species targeted in the Kaipara Harbour.

(Source: Haggitt et al. (2008), (Weeber et al. 2007a, 2007b; Ministry of Fisheries 2008, 2008a, 2008b, 2008c, 2008d, 2008e, 2009). Kaipara Landings 2007/08 were provided
from the Catch, Effort, Landings, & Return Database.)

TAC 2007/08 Kaipara Kaipara%  Customary Non- Other TAC Set, TACC Biomass
Landings 2007/08 of landings  Non- Commercial  Fishing- Last Sustainable Estimate
Landings (Haggittet Commercial Allowance Related Reviewed
al. 2008) Allowance Mortality
Allowance
Tamure SNAS8 1785 1300 1327 - - 43 312 130 1986, 2005  Depleted 81 12%
Snapper (2006/07) Rebuild in
place
Kanae GMU1l 1125 926 848 227 251 50¢9 100 100 - 1986, 2001  Unknown Unknown
Grey Mullet
F
Patiki FLAl 1762 1187 704 73.7 3014009 270 270 35 1986, 2001  Unknown Unknown .f{
Flatfish 1
Pioke SPO1 752 692 399 48.8 10120920 25 15 1986, 2005  Unknown Unknown f
Rig Shark (2006/07) (2006/07)
Makohaurau  SCH1 893 689 661 6 1% 102 68 34 1986, 2007  Unknown Unknown
School (2005/06)
Shark
Tuna SFE20 146 86 76 - - 30 28 2 1986, 2007 Unknown Unknown
Shortfin Eel
Tuna LFE20 39 19 17 - - 10 8 2 1986, 2007  No Unknown
Longfin Eel
Tuatua TUA9 102 43 0 0 0 - - - 2005 Unknown Unknown
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Table 3. Area-based restrictions for the Kaipara Harbour.

Location Fisher Type Description of restriction

Parts of Kaipara Harbour Amateur non-commercial No person who is not MUori shall take oy
Kaipara Harbour Commercial No commercial fisher shall use any trawl or Danish seine net

Kaipara Harbour Commercial No commercial fisher shall use for taking fish: a box or teichi net, purse seine, Dutch

seine, trawl net, lampara net, or set nets >1000m total length

Kaipara Harbour Commercial No commercial fisher shall use a drag net

Kaipara Harbour Commercial No commercial fisher shall use a set net with the total length >1000m to take fish

Kaipara Harbour Commercial No commercial fisher shall take any scallops {.f'
Kaipara Harbour Commercial No commercial fisher shall use stalling. {1

Table 4. Area-based restrictions for the adjacent west coast of the Kaipara Harbour.

Location Fisher Type Description of restriction
West Auckland Commercial No commercial fisher shall use any trawl or Danish seine net
Maunganui Bluff to Tirau Point Commercial No commercial fisher shall use any set net within 7nm (interim relief measure: 1 Oct to

24 Dec can fish between 4-7nm)

Maunganui Bluff to Tirau Point Amateur non-commercial No person shall use any set net (amateur)

Maunganui Bluff to Tirau Point Commercial No commercial fisher shall use any trawl within 2nm of the coastline
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Table 5. Restrictions that apply generally.

Fisher Type Description of Restriction

Amateur non-commercial 1. Amateur maximum daily number of fish by species that can be taken or possessed by one person in any day
Amateur non-commercial 2. Amateur minimum mesh size for catching different species of fish
Amateur non-commercial 3. No person can take or possess snapper <27 cm length
Amateur non-commercial 4. No person shall take or possess spotted black grouper
Commercial 5. No commercial fisher shall take any tuatua
Commercial 6. No commercial fisher shall take any green-lipped mussls
Commercial 7. No commercial fisher shall take any cockle
Commercial 8. No commercial fisher shall take any pipis
Commercial 9. No commercial fisher shall use any set, trawl, Danish seine purse, lampara or drag net or dredge to take fish or
aquatic life unless authorized in a fishing permit -
Commercial 10. No commercial fisher shall take paddle crabs, octopus or hagfish other than by a pot unless the method is authorized 4
by a fishing permits. If authorized to take paddle crabs by set net the mesh is to be at least 200mm
Commercial 11. No commercial fisher shall take green-lipped mussel spat 1
Commercial 12. Commercial fishing minimum mesh size by species fished '
Commercial 13. No commercial fisher shall use a drag net with a mesh <125mm to take snapper
Commercial 14. No commercial fisher shall use a set net with a mesh <125mm to take snapper, trevally or rig
Commercial 15. No commercial fisher shall take anchovies, pilchards, or sury by a net with a mesh at least 25mm. No lampara or
seine nets may be used.
Commercial 16. No commercial fisher shall take or possess any spotted black grouper
Commercial 17. No commercial fisher shall take any shortbill spearfish or sailfish
Commercial 18. No person shall sell or possess the following fish species taken from the Auckland FMA: banded wrasse, black
angelfish, butterfly perch, giant boarfish; green wrasse; kelpfish; long finned boarfish; marble fish; notch headed
marble fish; painted moki; red moki; red mullet; red pigfish; rock cod; Sandaggers wrasse; scarlet wrasse; silver
drummer; splendid perch; toadstool grouper
Commercial 19. No commercial fisher shall take kina for sale except by hand harvest.
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Figure 3. Area-based restrictions for the Kaipara Harbour and the adjacent West Coast. Note: there
is no longer a scallop fishing closure under s186A of the Fisheries Act.
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10.7a'T | w! b DORIa"

From a MUtauranga MUor i perspective, natur al res
imbued with mauri, anintangible and i ntrinsic val ue. In the MUo
the | and, sea, sky, and waters are seen as indi v

the high water mark, tidal land, and the sea bed as distinct entities, although being
dominated by different energies (Waitangi Tribunal 2004). The natural world is indivisible,
one with the spiritual world, with all things having mauri and wairua. Ensuring the mauri of
natural resources are maintained is an integral part in defining who Kaitiaki of natural
resources are (Awatere 2009). Kaitiaki are people

with an active role in the management of natural

resources based on U‘d§bmmuran0qa MUorij. val
. ~ M auranga MUor i . .
perspectives. Whanau/ hapl of the Kailpara | iving
amongst natural resources had an obligation to A body of knowledge that was first
brought to New Zealand by Polynesian
care -for resources -such as toheroa, both ancestors of present-day Maori, It
physically and spiritually. changed and grew with the experience
of living in these islands. Following
KaiparaMUor i have been wutil i s iengoynterswith Edropeansin the late

f hundreds of Th 1700s and early 1800s, it grew and
resources ror many nundreds or years. e changed again before becoming

waters of the harbour a n d éndangered ih mary s@bstartialwayse I € O r 0ja d S

and 6gar den s\brifaswereha i p ar a inthe19"and20" centuries. The
elements that remain today i including

ocean beaches. They were connected to the the MUor ii Hae nalysedyae ‘1
foreshore, seas and waterways and their renewed interest in this body of
knowledae.

resources through genealogy (whakapapa),
narratives (korero), and naming. M Ubri were a
maritime fishing people, living as much off the
seas and inland waters as offtheland. A | ar ge part of the identity o
bound up with the bountiful natural resources of the Harbour i fish, eel and shellfish.

The harbour constituted a major inshore fishery of the type mainly exploited by M (bri in pre-
European times. However, the harbour soon became a transport network for P Uk e h U
enterprise and settteme nt , and fr om t h éegandoterploiltitedishsfth® Uk e h U
harbour as well.

This section seeks to:

1. Understand the cultural and spiritual aspect of Kaipara fisheries (customary
fishing and practices, fish stories)

2. Review the traditional relationship with Kaipara fisheries, including shellfish and
freshwater (fishing grounds and species)

3. Understand the extent to which kaitiaki have been involved in traditional and
modern commercial fishing (traditional use and rights)

4. Understand the current role of kaitiaki in customary management

5. Outline gaps (e.g. status of native oyster) that will assist in restoring the fisheries
of the Kaipara that include MUtauranga MUor
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10.7.1STATUS OF INFORMAN10

There is very little written information about the fishing life of Kaipara M Ubri in pre-European
times. What is known was recorded from a P U k egerSpective particularly in the first
journals of early European explorers and settlers in the Kaipara, and eventually in
government department reports. But there is a wealth of whaikorero (oratory) knowledge
and whakapapa describing the cultural and spiritual relationships Kaipara M Ubri had with
fisheries resources. The main sources of information reviewed included:

I Waitangi Tribunal Casebooks. Kaipara Claims. Volume 2. Wiremu Wright, Te Uri o
Hau o te Wah a polKaipara: Manawhenua Report, December 1996, Wai 271 Record
of Documents (ROD), document Al, (Wai 674, Al) (Wright 1996). Written for the
purposes of Te Uri o Hau Settlement Claim process with the Crown.

9 Brain Murton (Unpublished). Kaipara Harbour Report. Chapters 181 21. An extensive
review and analysis of the historical record regarding fisheries in the Kaipara Harbour
particularly grey mullet, snapper, school shark, flounder, oysters and toheroa.

I Waitangi Tribunal (2002, 2006). Kaipara Report. Wai 674. Waitangi Tribunal Interim
Report 2002 and Report 2006. An interim report produced in 2002 which summarises
the Wai 674 claim that excludes the claim of Te Uri o Hau; and the final report in

2006. 4
1 Jackson (1997) Pouto Peninsula: An Archaeological Perspective. Written for Te Uri '
0 Hau settlement claim. ‘;

9 Environs Holdings Ltd (2007) Cultural Impact Assessment of a Proposal by Crest \
Energy Ltd to construct and operate a tidal powerstation in the Kaipara Harbour.

9 Discussions and Hui with Kaipara Kaumauta, Kuia and Kaitiaki carried out during
2007 to 2009.

Other information that provided insightint o MUor i f i s relatiorgshiptaedc hni ques
customs was the Muriwhenua Fishing Claims report (Waitangi Tribunal 1988), and a report
on the Crowns Seabed and Foreshore Policy (Waitangi Tribunal 2004).

710.7.2 MANAWHENUA: MANA MOANA

Ng Ut i Wasdeldummna over both the land and sea resources and other taonga
through numerous generations of occupation following their conquest of N g UAwa. With its
long shoreline, ocean beaches, and many peninsulas, the harbour provided a very attractive
environment for M bri. Just like the land, the harbour was fertile with fish and shellfish, and
the many streams and swamps provided eel and wild fowl. The natural resources of the
Kaipara were sufficient to support a larger number of M Ubri inhabitants than the few hundred
estimated to have lived there in the early eighteenth century. The harbour and its tributary
rivers provided the main access routes, and there were several important portages for
canoes.

The Legend

At earoa was born through fishing as the north a
fish Te lka a Maui (fish of Maui, North Island) and a boat, Te Waka a Maui (a canoe of Maui,
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South Island). Te Ika a Maui represents the great fish hauled up from the deep sea by Maui
the Atua (demi-god/ancestor), and the South Island represents the waka on which he and

his brothers used to go out fishing. I n MUori t

the god and father of the sea and it is only by respecting Tangaroa and his ocean-home, that
anyone may take of his treasures.

Kai para MUor i are a maritime culture, peopled fr
discovery of A@tearoa, the |l and of thewthong whi't
the sea.

Species, Customs and Techniques

MU o had strict laws and sea knowledge to preserve the rawa moana (the bounty of the sea)
over many generations. Tapu, makutu and rahui were applied to control human behavior
and protect natural resources. Tapu and makutu protected fish resources by restraining the
manner of use and extent of the user. Rahui was applied to prohibit the use of fishing
grounds under pressure or to prevent fish being taken out of season. Tangata whenua knew
the seasons of spawning and maturity for the various fish and shellfish species they ate. For
example, toheroa between 60-90mm were collected, allowing the larger toheroa to breed
and spawn (evidence from midden collections - M. Miru and B. Searle, pers. comm., 2009).

Species habits and movements were well understood and particular large-scale fishing
expeditions were organised around such information. Particular fishing areas in the Kaipara,
including lakes, were visited and fished at appropriate times according to periods of
seasonal abundance or when fish and shellfish condition was at its best. Specific karakia
were conducted prior to, during, and after expeditions (Waitangi Tribunal 1988).

Te Iwi o NgUti Whatua considers the har ou
have a mauri. The foreeadakboerdghoefanl ohough
MUor i concepts are often unable to be adeq

Whatua are the Kaitiaki of that mauri whereby they have a cultural and spiritual responsibility
to ensure it is maintained, protected and enhanced. Mauri, as defined by Environs Holdings
Ltd (2007), is:

ro reiv
Ahdmet
uat el y

féintimately connected t o tidgefalifordesthar el at i on s |

make up an ecosystem i the physical and spiritual, the tangible and intangible, the
past, present and future, human and non-human, individual components and

~

i nterconnected whol es. 0

A variety of technigues and gear were uti/l
species. Flax woven nets, seine nets, hook and line, bag net (korohe); puhoro, a large net;
tarawa, a conical net; horapa, a small hand net and the atata, toemi (used to take lobster)
and pouraka were hoop nets or traps. The hinaki (still utilised today i woven baskets held
down by stones), was used for capturing eel/Tuna as they moved through a Pa tuna (eel
weirs). The kaha was a net for whitebait and the tata a small bag net. All fish nets and traps
which were set, and not handled, were termed kawau moe roa (Waitangi Tribunal 1988). It

i sed b

is unknown if Kaipara MUori used seine nets, as

large schooling fishes such as kahawai into shallow water. But the historical records do
state that large expeditions were organised for capturing school shark (Murton Unpublished).
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The archaeological record has revealed a number of different hooks and fragments
throughout the Kaipara (Jackson 1997).

Today, those whom hold traditional ways still say karakia before entering the water to begin
harvestand col | ecti ng. RUhui are stildl al so practic
technique to put in place the RUhui is disappear
the tradition to future leaders present around the marae (M. Miru, pers. comm.. July 2010).

Traditional Relationshipi Kai par a MUor i I denti ty

The iwi of NgUti Whatua claim a |longourandaditi onal
the catchments of the rivers that make up the harbour ecosystem. Fishing has been and will
continuetobe, a traditional occupation for Kaipara Ml
capable of operating on a very large scale, with seine and trap nets. This traditional spiritual

relationship with the Kaipara harbour and its treasures is evident todayinNg Ut i What ua tr
whakataukg, and in the naming of water systems a

its tributaries and ranges and peaks that surround the harbour are named by resident h a p 1
in pepeha (whakapapa); as they were by their tupuna and, as the current generations intend
they will be referred to by their mokopuna for all time to come. These practices maintain
identity and links to ancestors and their family member i the Kaipara Harbour.

The well being of the Kai @ataa kaia and kaypnatuasoftount t o /Ng U
menti on dur i n gitishourifamity member.\Wa are ofthesamed ( Envi rons 4
Holdings Ltd., 2007). \l

There are specific examples within the historical records used in the Te Uri o Hau O Te
Wah a pd Kaipara settlement claim and Waitangi Tribunal hearings (Environs Holdings Ltd.,
2007), such as:

iTaporapora is the name of the sand island i
Much of it is now underwater or eroded. Taporapora is the birthplace of Te Uri o Hau.

Manukapua was the tauranga waka there, the ancestral landing site of the Mahuhu

kit e Rangi waka of NgUti Whatua. The first
Taporapora, and the raN g Wa Rongomai drowned when his waka capsized crossing

the bar i his body washed ashore at Pouto (hence the whakatauki Kaipara

whakarere wahineéKaipara that overturns ship:

There are many stories of dolphins in the &r.
Creek) dolphins were seen in historical and recent times rounding up the mullet.
e&wekatapu is a wahi tapu, it is the burial gt

Horomoana Te Arai was the RaN g Wa ini that area. Kuia spoke of special dolphins

coming up the &t amat e &g HRadieé Tongatupunadolphing ai n Ra
were Ariki that visit occasionally bringing a tohu (sign) of important

event/messengers. Individual dolphins were known and named.

The historical record speaks of three channels going out of the Kaipara, but

nowadays it is believed there is only one remaining. Rengarenga is the name of the

channel , it has the same naTmeRenga@endgahTheraur upa at
is a well known NgUti Whatua | egend of the m:
&kahukura (Tapor a) herlovermShe restetl on the sandivemleot

the Rengarenga channel during her journey.
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The traditional relationship held between Kaipar
fisheries and shellfish, was regulated by tikanga. This involved both spiritual and physical

dimensions. There are elements of authority (mana) and law, ritual and use, which are

rooted in the spirit world and the concepts of tapu (sacred) and noa (ordinary and free from

restrictions). Rang Uré and tohunga used to perform karakia and rituals that invoked the

protection of the atua of the sea and governed the use of its bounty. They ensured this

relationship existed between the Atua and tangata whenua (Waitangi Tribunal 2004). The

names and dwellings of the various taniwha that still protect the harbour today are still held

by the kaumatua (Environs Holdings Ltd 2007). Pokopoko, is the name of the taniwha that

watches the harbour entrance.

Traditional Fishing Areas
Te Ripo o Te Awa, kei runga o Kaipara, e tohu aroha mo nga tupuna
The ripples on the rivers of the Kaipara show the love of our ancestors

The | ocation of traditional fishing areas are Kkr
commented on in early European historical records (Polack 1838 (1974)). According to
Waata Richards, of Haranui marae:

fecatching mull et ahard$dhdabkaahhnotrmad, Wwas anc h , ,
adventure for the whole communityéwhanau. f TI
and run them upto the shoreéWe would shar e\
delivered by horses. We salted and smoked the mullet. We did not have freezer or

fridge so we had to eat it and use it in @ne

Waata Richards also spoke about fishing for tuna and pioke (school shark):

AfEel was collected in muddy mangrove channel ¢
delicacy andwasdr i e d. Shark were caught by I|line or

According to Willie Wright, of Te Uri o Hau, remembers his childhood fishing at Taporapora
Te Ngaio Point:

féscall ops, used to |live on seagrass, WwWor ms,
to catch and drag the flounder on to the beach. At low tides we could get a feed of

scallops on the Te Ngaio Point banks. Flounder were fished for at night with no

moon and other tohu were used to catch fish. We became aware of how to read
channelsandcurrent sé. used fl owers as tohu, for exampl
types of grasses to catch snapper. Also, when we could hear mullet jumping we did

catch them because they were spawning and releasing eggs. 0

MUori fishing embraces tbetspirituallsgcialtahdecultprély s i ¢ a | but
dimensions. Elders had extensive knowledge of fishing grounds, knew the proper seasons,

the best places, and the best manner in which to take fish and shellfish, and the best way to
sustain them. & spawningfséasohsemd snatirity ef epedies. They

knew their habits and movements, and visited appropriate fishing grounds according to a

species seasonal abundance.
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Middens occur frequently throughout the Kaipara landscape (Figure 4), with fish bones,

shells and even whale bone recorded from them. Jackson (1997) records a long and rich

history of MUor i occupation and use of resources
for a pa site located on Pouto Peninsula, Tauhara Pa.

Although there were no permanent M Ubri communities living on beaches, archaeological
research suggests that people periodically used trails from Nohoanga (temporary)
settlements and large pa and kainga (Jackson 1997) to visit beaches to collect shellfish,
particularly toheroa, eel and waterfowl. The cultural landscape for Pouto peninsula was
described by Jackson (1997) using the archaeological record, geological maps (Ferrar 1934)
and botantical records (Ingeborg 1981) (Figure 5).

Almost all of the archaeological sites on the Pouto Peninsula are found in the eastern and
central regions rather than the Ripiro Beach-West Coast region. The eastern region was
rich, not only for its natural resources such as freshwater lakes, swamps and the Kaipara
Harbour but also the high quality land available for cultivation. The land was utilised for
cultivation and gardening, especially of kumara, for several hundred years (Jackson 1997).
Over 100 food storage Opi tribéd ahaschaeolopicalesitsone c or de d
the southeastern side of the Pouto Peninsula. Land Court minutes (Stirling 1998) also !
confirm the archaeological research regarding the large defended pa sites with associated
kainga in the southeastern part of the peninsula. 4
)

The western region of the Peninsula along Ripiro Beach has fewer sites than the east coast
region, but still holds a rich archaeological record of human activity in this region. Most
evidence from archaeological sites in this area suggests that people were only passing
through periodically and were mainly camping (as part of seasonal harvesting expeditions)
not settling for any large periods of time. The west coast was rich in raw materials like flax,
raupo, shell and whale bone, used in the manufacture of nets, mats, kete, fish hooks and
other commodities for trade. Toheroa, eels and birds were collected. The peninsula was
once covered with native forest, remnants of which can be seen today behind the lighthouse
at North Head and at Tapu Bush (Whakapaingarara).

Urupa and wahi tapu are abundant throughout the Pouto Peninsula (Jackson 1997) several
of which have been desecrated due to changing landuse from sand dune and native bush to
pine plantations and pastoral farming.

Similar patterns of occupation occurred throughout the southern Kaipara Peninsula sand

dune country within the fertile eastern valleys (Figure 6). Archaeologist Wynne Spring-Rice

documented that the peninsula was once covered in a predominantly coastal broadleaf

forest (Spring-Rice 1996). MUor i practiced a form popdreaswi dden
of land would be cleared by burning the vegetation, with the resulting ash providing a source

of fertiliser. The ground would be cultivated for a few seasons and, when crop production

dwindled, a new planting area would be cleared and the old one left to regenerate (Spring-

Rice 1996; Wright 1996). Usually manuka and bracken would be the first colonising plants of

the regenerated area, subsequently replaced by kanuka stands.

Middens found in the 1970s, and were later described in 2006 from Woodhill Forest near
Lake Ototoa, as consisting of a light, sandy-brown soil matrix with fragments of paua
(Haliotis iris), tuatua (Paphies subtriangulata), toheroa (Paphies ventriocosa), scallop
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(Pecten novaezelandiae), kuhakuha oval trough shells (Mactra (Cyclomactra ovate)), tio

rock oysters (Saccostrea glometrata), kawari whelks (Cominella species), and tuangi New

Zealand cockle (Austrovenus stutchburyi) (Coster & Johnston 1976; Mallows & Barr 2006).

One midden was estimated to be 62 mlongby4.4m wi de. NgUti Whatua of
Kai para enjoyed a o6ri ch a-Rice 1996) and gsdouetynpvovided n me nt 6
from the land and sea. However, representatives of such a cultural landscape have virtually
disappeared, being replaced through various landuse and associated development

(Waitangi Tribunal 2006).
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Figure 4. Midden sites found in the Kaipara Harbour gained from archaeological survey

sites.
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